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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

SECURITIES AND EXCHANGE COMMISSION. :
PlaintifY,
v,
Civil Action No. 1:19-CV-08454
TODAY'S GROWTH CONSULTANT. INC.
(dba THE INCOME STORE)
and
KENNETH D. COURTRIGHT, 11,
Defendants.
OBJECTIONTO
RECEIVER'S MOTION TO APPROVE
(A)NOTICING AND CLAIMS ADMINISTRATION PROCESS AND
(B) PARTIAL PLAN OF DISTRIBUTION'

_l in Income Store Investor in the above-captioned enforcement action

("Petitioner™),  objects o0 Recciver's Motion o Approve (A) Noticing  and  Claims

Administration Process and (B) Partial Plan of Distribution (the "Motion") on the grounds that

a) Receiver has not identified all classes of investors,

b) Receiver discriminates in favor of "net-winners” (Receiver's term) over the rest of
investor classes,

¢) Receiver discriminates against only one class of investors in terms of forcing return
of recent payments rather than require proof of complicity in any alleged fraud, and

d) Receiver does not deliver fair notice of liability to non-claimants by Receiver's
definition of claimant.

In support of this Objection, Petitioner states as follows.

" Petitioner apologizes for any errors in ( ‘ourt-required format; Petitioner based formatting on Receiver's filings,
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FACTU D :DURAL BACKGROUN

Petitioner, through a self-directed IRA, is a TGC investor (Exhibit A). Petitioner
does not know which of the latter two classes defined below apply, therefore objects
regardless of classification.  All investors of similar knowledge as o TGC's internal
bookkeeping should be treated equally. Petitioner notes the following facts,

1. Petitioner received from Receiver only the email notices shown in Exhibit B. which

do not include the filing of the Motion on February 28, 2020.

2. Receiver filed the Motion on February 28, 2020 (court docket) but did not send an

email to Petitioner on that date (Exhibit B),

a3

Petitioner left town for surgery March 1, 2020,

4. Receiver sent clarilication email as 1o the Motion on March 12 (Exhibit B).

5. Petitioner first read the Motion on March 14, 2020, after recovering from surgery.

6. Petitioner is responding ss quickly as possible under the circumstances, including
notifying Receiver and the Court in every possible way available, given that

Petitioner is not able to use ECF (please see Certification at end of this Objection).

LASSES OF INVESTORS

I'he Receiver distinguishes “net-winners” - referred to in both the Initial Report and
the Motion — as investors who have already received more than their initial investment AND
want their websites turned over to them, (Receiver’s Initial Report p. 8 fo 5 & p 23, fn 8; the
Motion p. 4 fo 4 & p. 7 para. 3.) This class of investors presumably have valuable websites,
rather than worthless websites.

In fuct, there are ar least FOUR (4) classes of Investors.

ra
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1) Investors who have valuable websites (future income streams), who have already
received more than their initial investment ("net winners” in Receiver's words), who
will forfeit only past profits in order to keep their websites. This class of investor
gets to keep prior payments up to the extent of their initial investment AND all
future income streams, regardless of the timing of payments,

2) Investors who have valuable websites (future income streams), who have not yet

recovered their initial investment (not "net winners” in Receiver's words), who will

not forfeit any pust payments but will eventually recoup their initial investments and
profit from them. This class of investor gets to keep the entirety of their prior
payments AND all future income streams.

3) Investors who have now-worthless websites who may have been paid back their
initial investment but will receive no future income stream. This class of investor
has to forfeit past payments, unlike all other classes (the Motion, Ex. Apod
fn2), with no future income streams,

4) Investors who have now-worthless websites and who have not been paid back their
initial investment. This class of investor will divide what's left after Receiver gets

paid - but don't have to forfeit past payments,

RECEIV I-_R’ PROP()SAL DIS( Rl\dl‘\iAThS IN FA\ OR OF
HIGH |

The Motion proposes to allow investors who prefer o receive their websites
(presumably because such websites ure valuable) rather than monetary payment, to retain all
prior payments less than or equal to the initial investment (Classes 1 & 2 as defined above) as
well as keep all future revenue streams. This proposal rewards high-return investors (owners

of revenue-generating websites) over low-return investors (owners of worthless websites)

=]
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even though both sets of investors relied on TGC to make their websites valuable, Under
Receiver's proposal, Class 1 and 2 investors are given valuable assets (in addition to past
payments), while Class 3 and 4 investors are not given valuable assets. If revenuc-generating
websites are valued at two times annual revenues (the measure used by TGC in purchasing
websites), the Receiver could quickly see bow much more value Class 1 and Class 2
investors are receiving, even though ALL investors contracted with TGC for similar retums.
I TGC put more effort into making highly-genersting websites valuable, Receiver's
treatment is a continuation of such disparate treatment of Class 3 and Class 4 investors.
RECEIVER'S PROPOSAL DISCRIMINATES

AGAINST ONLY ONE CLASS OF INVESTORS
\ . i RETURN OF RECENT PAYMENTS

Footnote 2 of Exhibit A to the Motion indicates that Class 3 investors are at linbility
[or any payments that exceed their initial investment. This footnote implies that, somechow,
only Class 3 investors are implicit in fraud, By allowing all classes other than Class 3
mvestors 1o retain reeent payments (limited to inital investment for Class 1), Receiver is
rewarding other classes of investors over Class 3 investors, Even Class | investors might
keep ALL prior payments (plus o valuable website), if the most recent payment merely
brought them up to initial investment. Should TGC be found to have made fraudulent
payments, ALL Classes should be treated equally regarding such payvments. Regardless of
the class of the investor, court-identified fraudulent payments should either be retained by
innocent recipients or returned by complicit recipients, Under the proposed claims format.
Class 1 (to the amount of initial investment), Class 2, and Class 4 investors get to keep recent
payments, while Class 3 investors must return recent payments, regardless of knowledge of

fraud. Bona Fide purchasers who were being paid their nommal, contracted monies, with no
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even though both sets of investors relied on TGC to make their websites valuable, Under
Receiver's proposal, Class 1 and 2 investors are given valuable assets (in addition 1o past
payments), while Class 3 and 4 investors are not given valuable assets. If revenuc-generating
websites are valued at two times annual revenues (the measure used by TGC in purchasing
websites), the Receiver could quickly see how much more value Class 1 and Class 2
investors are receiving, even though ALL investors contracted with TGC for similar retums.
I TGC put more effort into making highly-genersting websites valuable, Receiver's
treatment is a continuation of such disparate treatment of Class 3 and Class 4 investors.
RECEIVER'S PROPOSAL DISCRIMINATES

AGAINST ONLY ONE CLASS OF INVESTORS
INFO NG RETURN OF RECENT PAYMENTS

Footnote 2 of Exhibit A to the Motion indicates that Class 3 investors are linbility
[or any payments that exceed their initial investment. This footnote implies that, somehow,
only Class 3 investors are implicit in fraud, By allowing all classes other than Class 3
investors 1o retain recent payments (limited to inital investment for Class 1), Receiver is
rewarding other classes of investors aver Class 3 investors, Even Class | investors might
keep ALL prior payments (plus o valuable website), if the most recent payment merely
brought them up to inital investment. Should TGC be found to have made fraudulent
payments, ALL Classes should be treated equally regarding such payvments. Regardless of
the class of the investor, court-identified fraudulent payments should either be retained by
innocent recipients or returned by complicit recipients, Under the proposed ¢laims format.
Class 1 (to the amount of initial investment), Class 2, and Class 4 investors get 1o keep recent
payments, while Class 3 investors must retumn recent payments, regardless of knowledge of

frauwd. Bona Fide purchasers who were being paid their normal, contracted monies, with no
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knowledge of how TGC was handling its books, should not be at risk of a lawsuit purely
because of the timing of their investment, Only investors with knowledge of how TGC was
handling its payments, and said nothing, should be at risk because they had knowledge of
potentially fraudulent payments,

RECEIVER DOES NOT DELIVER FAIR NOTICE OF LIABILITY
) NON-CLAIMANTS

The first notice in any court filing to non-claimants (by Receiver's terms — someone
who has received at least their initial investment and does not request a turnover of their
website — presumably because the website is worthless), is in footnote 2 of Exhibit A of the
Motion, an alleged Notice to Claimants. This alleged Notice is misleading at best, and
unethical at worst, A footnote to an Exhibit to a Motion should not be the first notice to a
particulur Class of TGC investors. In particular, it is NOT notice 10 a Class of investors who
are not likely to read the Legal Notice because nothing in prior filings gave them cause to
think the claims procexs and diswribution applied to them at all,

Al prior filings put the above-defined Classes 1, 2, and 4 on notice of their rights,
such that they could object. A Class 4 investor could object, for example, to the disparate
treatment of their payments and websites compared to those of Classes 1 and 2, who will
profit regardless of alleged fraud, even if Class 1 & 2 investors benefited from fraudulent
payments prior to when Class 4 investors even contracted with TGC.

However, nothing in the prior filings put Class 3 investors on notice of liability.
Class 3 is not mentione in prior filings, even in footnotes.

CONCLUSION

Receiver has not identified all classes of investors; within her (deficient)

classification of investors, Receiver discriminates in favor of investors with valuable

ey
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EXHIBIT A
Proof of Site Ownership

From Receiver's Exhibit C to Initial Report
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EXHIBIT B
Emails (sole communications) from Receiver
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